OTKPBITOE 3AAABAEHHE
O MEZKAYHAPOAHOM MHBECTHUIIMOHHOM PEKVIME
31 Asrycra 2010

VY Hac BBI3BIBAET CEPBE3HYIO 00ECIIOKOEHHOCTD OTPpHUIATEABPHOC BOSACfICTBHC
OKa3bIBACMOC CAOKHUBIITMIMCA B HaCTOAIIIce BpemA MEKAYHAPOAHBIM
HNHBCCTUIIMOHHBIM PCXXMMOM HaA O6H_I€CTB€HHI)I€ HHTCEPECHI, B 9aCTHOCTH ITIOAABACHIIC
CIIOCOOHOCTH HAITHUOHAABHBIX IIPABHTCABCTB IIPUMHHMATb B HMHTCPECAX CBOHX
HapOAOB MEPBHI I10 O6H_ICCTBCHHOMY PasBUTHIO M 3aIITHUTC Opr}KaIOHIGf/‘I CPCABI.

MbI CHUTAEM YTO:
Obmue npunyune

1. 3ammra HHBECTOPOB, Yepe3 MEXAaHU3MBI HHBECTHITHOHHOIO IIpaBa U apOHTpaKa,
HE €CTh IIEAb CaMa II0 cebe HO CPEACTBO AAfl AOCTHKEHHS OOIIECTBEHHOIO
DAATOCOCTOAHUA.

2. VHBeCTOpHI, HE3aBHUCHMO OT HAITMOHAABHOH IIPEHAAACKHOCTH, AOAKHBI HMEThH
AOCTYII K OTKPBITON U HE3aBHCUMOM CYACOHOM CHCTEME AAfl PA3PEIIIEHUA CIIOPOB,
BKAFOYafl CITOPBI C TOCYAAPCTBOM.

3. HMHOCTpaHHBIE HMHBECTUIIMM MOTYT OKAa3bIBATh KAaK OTPHUIATCABHOE TaK W
ITIOAOKUTEABHOE BO3ACHCTBHE Ha OOINECTBO.  3aAada AFOOOIO TOCYAApCTBA
3AKAFOYAETCHA B CITOCOOCTBOBAHUU ITOAOKHTEABHBIM IIPOIIECCAM M OTPAHUYCHIH
OTPHIIATEABHBIX ITPOIIECCOB B OOIIECTBE.

4, FOCYAapCTBa O6A2.A2.IOT OCHOBOIIOAAQTAIOIINUM IIPABOM YIIPABACHUS B HMHTEPECaAX
O6LT_ICCTB2.. Cie} IIpaBO HE AOAKHO OBITD IIOAYHMHCHO HHTCpPECaM HHBCCTOPOB,
KOTAa OHO HCIIOAB3YETCA AO6pOCOB€CTHO H B ACTUTHUMHBIX IICAAX.

Wnsecmop-opuenmuposaras unmepnpemayus unsecnmuyuonistx coesanteru

5. PemmeHnus MEKAYHAPOAHBIX apOUTpaxKeld B IIOAB3y HHBECTOPA 3a9YaCTYIO
IIPUHIMAFOTCA HAa OCHOBE YPE3MEPHO ANMOEPAABHON MHTEPIPETAIINN ITOAOKCHHIT
MEKTOCYAAPCTBEHHBIX HHBECTHUIIMOHHBIX COTAAICHHH. Takad HHTepIIpeTanus
CAYKUT YCTAHABACHHIO IIPHOPHUTETA 3AITUTH COOCTBEHHOCTH M 3KOHOMHYECKHX
MHTEPECOB TPAHCHAIITMOHAABHBIX KOPHOPAIIMA HAA IIPABOM TOCYAAPCTBEHHOTO
VIPAaBAECHUA U IIPABOM CAMOOIIPEACACHUA HAIHM. ODTO OCOOEHHO OYEBHAHO B
IIOAXOAE TIPHHATOM MHOTHMHU apOHTPAKAMHU K IIOAOKEHHAM HHBECTHITMOHHBIX
COTAQITICHUIT o HAIIMOHAABHOCTH KOPIIOpAITHH, SKCITPOIIPHAITU,
AMCKPUMHHAITIH, CIPABEAAUBOM U PaBHOM PEMKHME, I  PEKUME HAUOOABIIIETO
OAATOIIPUATCBOBAHHUAL. OTH  BBIIICIIEPEIUCACHHBIC KOHIIEIIINH  3a9aCTYIO
IIOAYYAIOT HEOIIPABAAHHO OAArOIPHUATHYIO AAfl HMHBECTOpPA HHTEPIIPETAITHIO,
VIIEMASAS TEM CAMBIM HHTEPECH TOCYAAPCTB, UX IIPABUTEABCTB I HAPOAOB. Takas
MHBECTOP-OPUEHTHPOBAHHAA HHTEPIIPETAIINA IIPEACTABAACT coboM
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CYIIIECTBEHHBIH CABUI B OAAAHCE MEXKAY 3aIIUTON MHBECTUIINNH M ITyOAYHBIMH
TOCYAAPCTBEHHBIMHM UHTEPECAMU B MEKAYHAPOAHOM IIPaBE.

Bribop AeHeKHOIT KOMIIEHCAIIMH KaK HAHOOAEE IIPUMEHIMOIT MEPhI BO3MEIIECHUSA
yimepOa B HMHBECTHIIMOHHOM apOHTPAKE IIPEACTABAAET CEPBE3HYIO YIPO3Y
AEMOKPATHYECKHAM ITPEOOPA3OBAHUAM M CITOCOOHOCTH TOCYAAPCTB IIPOBOAUTH B
MHTEpecaX  OOINECTBA  HHHOBAIIMOHHYIO  IIOAUTHKY B  H3MEHAFOIIHUXCA
COLMAADPHBIX, SJKOHOMMYICCKUX, 1 JKOAOIMICCKUX YCAOBHAX.

I'paswie ocroser 6 paspemeriuu cnopos

7.

10.

OCHOBHBIM HCTOYHHKOM HOPM PETYAHPOBAHHUA OTHOIIEHHH MEKAY HMHBECTOPOM
1 TOCYAAPCTBOM fABAAECTCA HAITMOHAABHOE 3aKOHOAATEABCTBO.

MeKAYHAPOAHBIN HWHBECTUIIMOHHBIA apONUTPaK B €rO HBIHEIIIHEM BHAC HE
ABAACTCA CIPABEAAUBBIM, HE3aBUCHMBIM, MU COAAAaHCHPOBAHHBIM METOAOM
paspelieHns HMHBECTUIMOHHBIX CIOPOB M, CAEAOBATEABHO, HE AOAKEH
HICIIOAB30BATBCH AASl OTHX IIEACH. VY IOCYAApPCTB MOTYT CYIIECTBOBATH CEPhE3HBIC
3TUYECKHE M IIOAUTHYECKHE OCHOBAHUA AAfl BBIXOAA M3 HHBECTUIIMOHHBIX
COrAAIIEHUII M AASl BO3PaKEHHUN IIPOTHB HMHBECTHIIMOHHOIO apOHTpaxa,
BKAFOYAfA OTKA3 ITAATUTH IIPUCYKACHHYIO apOUTPAKEM ACHEKHYIO KOMIICHCAITIFO
B CAyYafAX KOIAQa HPHUYMHON AAfl TAKOM KOMIIEHCAITUN ITOCAYKHAHU MEpPHI
FOCYAAPCTBEHHOIO PEIyAUPOBAHUA IIPUHATHIE AOOPOCOBECTHO U B ACTHTHMHBIX
IIEAAX.

YactHBIE rpaKAaHe, OOIIECTBEHHOCTb, M OOITIECTBEHHBIE OPraHU3AIIHH AOAZKHEI
00AAAATH IIPABOM YYACTHA B IIPUHATUN PEILICHII OKA3BIBAIOIINX BO3ACHCTBIE HA
1X IIpaBa ¥ MHTEPECH], B TOM YHCAC B KOHTEKCTE PA3PEIICHUsA MHBECTUITMOHHBIX
CIIOPOB MAM IIEPE3AKAIOYEHHUA AOTOBOPOB. MEKAYHAPOAHBINT HHBECTHITMOHHBIN
PEKUM HE COOTBETCTBYET JTHM 0a30BBIM TPEOOBAHUAM IIPOIECCYAABHOIT
CHPAaBEAAMBOCTH, TaK KaK HE OOECIIEYMBAET IIOAHOTO W PAaBHOIO YYACTHA B
apOUTPaKHOM IIPOLIECCE CTOPOH YbH HMHTEPECH 3aTPOHYTH B MHBECTUIIHOHHOM
crope.

Xot1a u He 63 HEAOCTATKOB, MHBECTHUIIMOHHBIE KOHTPAKTBI IIPEAIIOYTHTEABHEE
WHBECTUITMOHHBIX ~ COTAAIICHUI B KA4YeCTBE  IIPABOBOIO  MEXaHH3Ma
AOTIOAHSAIOIIETO BHYTPHHAIIMOHAABHOE IIPABO B PEIYAHMPOBAHHU OTHOIIIECHIH
MEKAY MHBECTOPOM M IOCYAAPCTBOM. VIHBECTUITMOHHBIE KOHTPAKTHI ITO3BOAAIOT
boAee ACTAABHO H ACHO YCTAHOBUTDH IIPaBa U OOA3aHHOCTH CTOPOH. OAHAKO, 3TO
BO3MOKHO TOABKO IIPH YCAOBHH, YTO HU HMHBECTOP HHM TOCYAAPCTBO HE CMOIYT
YVKAOHHTBCA OT UCITIOAHEHHUSA KOHTPAKTHBIX O0OA32aTEABCTB, BKAFOUAA TTOAOKECHHA O
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PaspeIIeHIH CIIOPOB U BEIOOPE IIPaBa, IIOCPEACTBOM HCIIOAB3OBAHMA MEXAHU3MA
AEHCTBYIOIIIUX UHBECTUIITMOHHBIX COTAQIIICHUM.

HHB@CTI/H_[I/IOHHI)IC KOHTPAKTBI AOAKHBI = 3aKAFOYATBCA MW IIPHUMCHATBCA B
COOTBCTCTBHH C IIPUHIIUIIAMHM OTKPBITOCTH M OTBCTCTBCHHOCTH TIOCyAapCTBa
IICPCA O6H_[CCTBOM n COXpaHATb IIPaBO TIOCYAAPCTB IIPHMHHUMATH IIPABOBBIC,
SKOHOMMHYCCKHC, U IIOAUTHYICCKIC PCIICHUA B MHTCPECAX CBOUX HAPOAOB.

WMuBecTHIIMOHHEIE  KOHTPAKTBI ~ AOAKHBI  IIPEAYCMATPHUBATH ~ MEXaHH3M
HIEPE3AKAFOYCHHA U IIEPECMOTPA B3AUMHBIX IIPAaB U OOA3aHHOCTEH IOCYAApPCTBA U
MHBECTOpA Ha OCHOBE CIIPABEAAHMBOIO U COAAaHCHPOBAHHOIO IIPOIECCa B
KOTOPOM 00€ CTOPOHBI OOAAAAAN OBI AACKBATHBIMU PECYPCAMU U IIOAAEPIKKOM B
CAYYae CYIIECTBEHHBIX U3MEHEHUI B OOCTOATEABCTBAX KACAFOIIUXCH HCIIOAHEHNA
HM3HAYAABHOTO KOHTPAKTA.

HPCAAOH(CHI/I}I O 3aKAFOYCHHUIM MHOFOCTOpOHHI/IX HMHBCCTHUITMOHHDBIX COTAAITICHUI
48 H€p€CMOTp€ M€>KAYH2.pOAHOFO HMHBCCTHUITMOHHOTIO HpaBa, OCHOBAaHHBIC Ha
HpI/IHI/IMaeMbIX B IIOCACAHEC BpCMH ap6I/ITpa)KHbIX pCI_HCHI/IHX, OIMMOOYHB U
HECYyT B ceoe pI/ICK ACTUTUMHM3 AT CAOKHBIIIETOCA MC}KAYHapOAHOFO
HMHBECTHUIITMOHHOIO pC)KI/IMa, HCCHpaBCAAHBOFO %8 HCC6aAaHCI/IpOBaHHOFO, B
KOTOpOM OTCYTCTBYIOT OTKprTOCTb %8 CYA€6H21H HE3aBUCHUMOCTD.

MBI COOTBETCTBEHHO PEKOMEHAVEM:

14.

15.

16.

I'ocyAapcTBa AOAKHEL: ITPOAHAAUZHPOBATE 3AKAFOYECHHBIE MU MHBECTUIITTOHHBIC
COTAQIIEHHA C IIEABIO PEIIEHHS BOIIPOCA O BBIXOAE M3 HUX HAH IIEPE3AKAFOUECHUSA
BO M30eKaHMEe IIPOOAEM OIIMCAHHBIX BBIIIE; IIPEAIIPHHUMATH IIATH 110 3aMEHE
UAHM OIPAHHYEHHUIO HCIIOAB30BAHHA MHBECTHUIIMOHHOIO apOMTPAkKA; YKPEHIAATH
HAITHOHAABHBIC CHCTEMBI IIPABOCYAUA Ha OAArO IPaKAAH M OOIIECTBA BKAFOYAA
HHBECTOPOB.

Me){(AyHapOéHbIﬁ OPIraHM3AII AOAKHBI: BO3ACPKUBATBCA OT IIPOABHIKCHUA

MHBECTUIIMOHHBIX ~ COTAQIIICHHI, IIPOBOAUTH  HCCACAOBAHHA H  AaBaTh
PEKOMMEHAALIIHI OTHOCHUTEABHO CEPBEZHOTO pHcka co CTOPOHBI
WHBECTAUITHOHHOIO apOuTpaxa HAITHOHAADBHBIM IIPABUTEABCTBAM,
IIPEAITOYTHTEABHEIX ~ AABTEPHATHB HHBECTULIHOHHOMY apOHTPaKy BKAIOYAd
YacTOEe CTPAXOBAHUE PHUCKOB M apOUTPaK HA KOHTPAKTHOM OCHOBE, a TaKikKe
CTPATEIMU T'OCYAAPCTB IIO BBIXOAY M3 HAHU IIEPE3AKAIOYECHUIO MHBECTUIIMOHHBIX
COTAAITICHUH.

MC)KAVHapOAHOC omsHecc COO6H_ICCTBO AOAKHO: BO3ACPKHBATBCA  OT
IIPOABHIKCHUA MEKAYHAPOAHOTO HMHBECTUITHOHHOI'O pexrmMa 48 oT
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HCIIOAB30BAHMS MHBECTHIIMOHHOTO apOuTpaka. BMecTo 3TOro, MexxAyHapOAHOE
Om3HEC COOOINECTBO  AOAKHO IIOMOIQTh  Pa3sBHTHIO  CIIPABEAAHUBOH U
cOAAQHCHPOBAHHON CHCTEMBI PA3PEIICHUs CIIOPOB KOTOpas OBI YAOBACTBOPSAAQ
TPeOOBAHUAM OTKPBITOCTH H CYACOHOHM HE3aBUCHMOCTH B COOTBETCTBHU C
IPUHINAIIAME ~ IIPOLECCYAABHOM  CIIPABEAAHMBOCTH M BEPXOBEHCTBA  IIPaBa.
MexayHAPOAHOE OM3HECC COOOIECTBO AOAKHO TAKIKE CTAPATHCHA PasperaTh
pasHoOraacus C TOCYAAPCTBAMH IIPHHUMAIOIINMHE HHBCCTHIMN HA OCHOBE
OTKPBITOIO AHMAAOTa U IAPTHEPCTBA U IIPHOEIaTh K HCIIOAB3OBAHHIO CYACOHBIX
MEXAaHI3MOB TOABKO B KPAWHIX CAyYasX.

FlzaH{AaHCKOC O6!!!€CTBO B IICAOM AOAKHO: IIPOAOAIKATH IIPCAIIPUHUMATDH IIATrH

110 “H(POPMHPOBAHUIO ODIIECTBEHHOCTH O HEAOCTATKAX U YIPO3aX CO CTOPOHBI
MEKAYHAPOAHOIO MHBECTHIIMOHHOIO PEXKHMMA U IIPENATCTBOBATH IIPUMEHEHHUIO
5TOTO pPEXHMA K HPABUTEABCTBAM IIPUHUMAIOIIUM 3aKOHOAATEABHBIE HMAU

ITIOAUTUYECCKHE pCH_IﬁHI/IH B ACTUTHUMHBIX ITEAAX.
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AASA CTIPABKU:

AaHHOEe 3afABACHIE BOZHHKAO H3 AUCKyCCHI B X0A€ BusuTa IIpodeccopa M. Coprapaiin
ma ropuamgecknit daxyaprer Noprckoro Vamusepenrera (Osgoode Hall Law School of
York University, Toponrto, Kamasa) a Takke CEMHHAPOB IIO Pa3PEIICHUIO
MEKAYHAPOAHBIX 3KOHOMHYECKHAX CIIOPOB IIPOBOANMBIX MemxayHapoAHsM MHCTHTYTOM
Cornmoaorun I1papa 8 Onaru (Ofati), Mcmanms.

AaHHOC 3aABACHHC MOTHUBHUPOBAHO BAKHOCTBIO TCKYIIICIO MOMCHTA AAS (bOpMI/IpOBaHI/IH
MC}KAYHapOAHOFO HHBCCTUITMOHHOIO pC}KI/IMa B CBCTC HpOHCCCOB HpOI/ICXOAHH_[I/IX B
UHBCCTUIIMOHHOM IIPpaBC U ap6HTpa>i<e, a IMCHHO:

- Paborer mpoBoammbie B Ebpometickom  Coroze 1O CO3AAHHIO  OOIIHX
MHBECTUIIHOHHBIX IIOAOXKEHUN, KOTOPBIE MOTAHM OBl 3aMEHHTH HAU OOBECANHHTH
COTHH ABYCTOPOHHHUX HHBECTUIIMOHHBIX COTIAAIIEHHN 3aKAIOYEHHBIX MEKAY
€BPOIIECKUMHU I'OCYAAPCTBAMU;
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- Ileperosopsr o cozpannro Tpanc-Tuxooxeanckoro ITapraepckoro Coraarenus 1o
MHBECTUITHAM;

- BosmoxzOe BO30OHOBACHHE IIEPErOBOPOB I10 HHBECTUIHAM BO BceemmpHoil
Toproso#t Opranusanuyu, ocobeHHO B pamkax I'enepaspmoro CoraareHus IO

Toprosae Yeayramu (I'ATC);

- PermonaspHble MHHIHATHBH 1O PedPOPMHPOBAHUIO MHBECTHUIIMOHHOTO I[IPaBa U
apOuTpaka, 0cOOeHHO B AaTHHCKOI AMepuKe;

- TlepecmoTp rocyaapcrBaMu UX IIOAUTHKA B OTHOILECHHH MHBECTUIIMOHHOIO IIPaBa U
apOnTpaxa;

- HMamenenme Komumccmert OOH mno Mexaynapoanomy Toprosomy IlpaBy n
Mexaynapoanoii  Toprosoit [lasaroit apOWTpaKHBIX TIPaBHA B  OTHOIICHHH
TOCYAApCTB;

- 3amaanmpoBanneie Bcrpeun B pamkax Koudepennmmun OOH no Toprosae u
PasBururo  m  ApyrmX — opraHm3anMi = Ha  KOTOPBIX  OYAYT — OOCYHKAQTHCA
WHBECTUITMOHHBIE COTAAITICHUS.

L[CAI) 9TOTO 3aABACHHA — AOHCCTHU 032009€HHOCTD BI)IpaH(CHHYIO B HEM AO OpI‘aHOB
OTBCTCTBCHHBIX 3a HpI/IHf{TI/IC peHIeHI/IfI B I/IHBCCTI/ILII/IOHHOfI C(bepe u AO
O6HICCTBCHHOCTI/I B LHI/IpOKOM CMBICAC.



