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Based at Osgoode Hall Law School (“Osgoode”) in Toronto,
Ontario and named for the former Chief Justice of Ontario
Warren Winkler, the Winkler Institute for Dispute Resolution is a
vibrant centre for research on innovation in dispute resolution,
access to justice, and the future of the legal profession and
justice system. Our projects are wide-ranging but always rooted
in this mandate.

Whether it is exploring the potential for human-centered design
and legal technology to transform justice services, innovating

in dispute resolution and prevention, discovering new ways

of thinking about the profession, or legal education and
empowerment, we are consistently striving to find out how to do
things better and more inclusively.

Additionally, we are closely tied in both mission and operation
with the Osgoode Mediation Clinic, supporting the work of its
three primary divisions (and their community partners) and
facilitating its Small Claims Court Mediation Program. We also
support the work of the student-led Osgoode Advocacy Society,
aiding in the facilitation of a number of internal and external
ADR competitions.

Since opening our doors in 2014, the Winkler Institute has
become a leading voice in Canadian justice innovation and
reform and a partner on many research projects and initiatives
with similarly minded organizations and institutions across the
world.

We are always looking for more ways to work on pressing issues
and to advance causes within our mandate.

Please do not hesitate to reach out by emailing us at

WinklerInstitute@osgoode.yorku.ca
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A Word from the First Day of Class
Academic Director

This was a year like no other. To say that it required all hands on deck would be Jean-Paul Bevilacqua @jpbevi - Sep 1, 2020 .
accurate but would fail to capture what we witnessed at the law school and the :_ll-" So, this is a bit different and is going to require creativity, flexibility and
Winkler Institute during the past 12 months. — ; :

understanding from all, but | remain excited to welcome @OsgoodeMews
students into the virtual classroom today. There has never been a more

Very quickly, all members of our community were forced to adapt and change in ; | & ,
important time for bright minds to get to work. Off we go!

ways that many have been pushing for for years. Much has been said about what
the pandemic has taught us, the silver linings that it presented, and these are
true. By giving us no choice, innovation became not solely a goal but a necessity,
and I am happy to say that, in the midst of all the darkness, sadness, loss and
grief, we saw examples of resilience and progress all around.

This report aims to capture this journey, along with the various activities,
competitions, and workshops that took place throughout the 2020-2021
academic year. A common theme you will see is our students rising to the
occasion despite being faced with many hurdles on multiple fronts.

For example, we witnessed a flourishing Advocacy Program thanks to our
partnership with the Advocacy Society that resulted in unprecedented wins for
our students and for Osgoode at competitions in Canada and abroad—no doubt
as a result of the seeds that have been planted throughout the past few years to
foster a culture of dispute resolution that is rooted in getting to the core of the
conflict in a tactful, efficient and compassionate manner.

The 2020-2021 academic year was a very different one, to say the least. With

remote classes and a new virtual learning environment, the students at the Winkler
Institute were faced with unique challenges that served as great opportunities for
improvement and reflection. Jean-Paul Bevilacqua, assistant director of the Institute
and co-director of the Mediation Clinic, welcomes the students to the first day of

I could not be prouder of what has been achieved, and I invite you to look back classes for new and exciting possibilities.

with us through the pages that follow.

No matter the research or initiative, our small but mighty team at the Winkler
Institute chose to see this year for what it could be—a chance to continue the work
that we have been doing since 2014, while capitalizing on the opportunity that a
set of unexpected circumstances threw our way.

As always, we love to hear from you, so please reach out with comments and ideas
at WinklerInstitute@osgoode.yorku.ca. We thank you for your unending support.

Take good care, and we hope to see you in-person in the not-too-distant future

Martha E. Simmons, PhD
Academic Director, Winkler Institute for Dispute Resolution



mailto:WinklerInstitute@osgoode.yorku.ca
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Advocacy Competitions

Dentons Cup

The Osgoode Advocacy Society (OAS),

formerly the Osgoode Negotiation Club, is Jeans-Faul Bevilacqua @lpbend - Moy 19, 2020
: : A Bege congratulations o Jecoh Benretl and Bnthony Tulipano, wininers
- i
a student rgn club that was eStath}‘leq mn = af this year"s Dentors Megotistion Cup, snd 4 Big shoulout to other the
2016 and aims to advance the negotiation, finafists, Vatertina Galvis and Lisda Moshon, for thelr equally impressis
pieformence. You make S0sgosdebaws proud. The fubure & bright!

mediation, and general oral advocacy skills
of Osgoode students through training boot
camps and advocacy-based competitions.

The Dentons Negotiation Cup is Osgoode’s
flagship advocacy-based competition
designed to provide participants with

an opportunity to demonstrate their

ability to craft creative approaches to
dispute resolution, think on their feet in

a constantly evolving fact scenario, and
demonstrate their ability to remain calm in
a for-stakes negotiation.

Students compete in teams of two, hoping to advance through three rounds of simulated negotiation
scenarios. Teams advance based on their scores, which are determined by a team’s planning, flexibility,
partnership, ability to deal with ethical issues, and ultimately the ability to obtain the best possible outcome
for their client.

In November 2020, the third-annual hosting of the Dentons Cup took place via Zoom. For the first time ever,
the OAS was tasked with transitioning Osgoode’s largest internal competition from an in-person event to a
virtual format. While the OAS was responsible for the organization, facilitation, and logistical aspects of the
new competition format, the willingness of the participants and judges to try something new was equally
important. In total, it took 16 OAS executive members, 88 judges, and 164 participants (or 82 teams) to pull
off one very successful virtual competition — the first of its kind at Osgoode!

Despite transitioning to a virtual competition out of necessity, it turns out there were many advantages.
Participation remained in line with prior years, registration was not restricted by available physical space,
scheduling was more flexible, costs were reduced, and less time was wasted travelling. While feedback
surrounding all aspects of the competition, from organization to advocacy skills, was overwhelmingly
positive, many missed the in-person celebrations that typically follow after completing a job well done.

This year, Jacob Bennett and Anthony Tulipano won the competition in an impressive performance, with
Valentina Galvis and Linda Mochon coming in second. Both teams that made it to the final round of the
Dentons Cup qualified to represent Osgoode at the National Negotiation Competition, which was held
virtually in February 2021.
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Canadian National Negotiation Competition

The fourth annual (and first virtual) Canadian
National Negotiation Competition took place from
February 26 to February 28, 2021. Both Osgoode
teams placed in the top two, with Valentina Galvis
and Harkamal Hehar taking first place and Jacob
Bennett and Anthony Tulipano taking second place.
The two teams were coached by members of the
Dentons law firm as a part of the valued partnership
between the Osgoode Advocacy Society and Dentons
LLP. The Dentons coaches were Rachael Andrew,
Jessica Hardy-Henry, Alessandro Bozzelli and
Jacob Yau. Supplemental coaching was provided by
Osgoode alumni Karen Mann and Adam Voorberg.
We are so proud of the students’ work and are
grateful for Dentons partnership in coaching.

As a result of this tremendous win, Osgoode was in

the unique position of representing Canada not once but twice in both the 2020 and 2021 streams of the
International Negotiation Competition, which took place virtually from June 28 to July 2, 2021. During this
competition, hosted by the University of Singapore, the CNNC winners from last year, Osgoode’s Alina Butt
and Abiramy Uthirakumaran, placed third, while Valentina and Harkamal, Canada’s 2021 team, placed fifth.
An impressive and exciting feat for Osgoode indeed and certainly a big highlight of an already busy and
successful year!

ICC International Commercial Mediation Competition

As part of a new and burgeoning partnership with the Schulich School of Business at York University, four
JD/MBA students formed one team, coached by Jean-Paul Bevilacqua and Professor Joe Fayt, to compete in
two ICC competitions. The first one was held virtually in Hong Kong during the fall and the second virtually
in Paris at the beginning of February. The students, Jordan Crocker, Amy Ge, Alexander Grynszpan and
Aryan Pour-Bahreini, performed admirably at each of the competitions, growing with each round and even
received the Best Mediation Plan award at the Hong Kong competition!

A special thank you to Osgoode and Schulich alumni and previous competitors Alexander De Sousa and
Oscar Crawford-Ritchie for their additional coaching and support.
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Experiential Education Symposium

The Experiential Education (EE) Symposium is an annual event that showcases experiential education at
York University and celebrates the achievements of students and faculty who have participated in EE.

International Law School Mediation Tournament

Osgoode had a fantastic showing at the International Academy of Dispute Resolution (IADR) International
Law School Mediation Tournament the week of April 4, 2021. The competition, hosted virtually by the

University of Georgia in Thilisi, Georgia, had 40 teams from all over the world participating, with Osgoode Students design posters that highlight the positive impact of their EE experience and present them to their
being the only Canadian school represented. peers, faculty, and staff.

Osgoode’s team of Jessie Armour, Joshua Harriott and Thomas Prentice competed in the first three In January 2021, for the first time, the EE symposium was held virtually via Zoom and was a great success.
preliminary rounds, making it to the semi-finals in both Mediator and Client-Advocate categories, The Osgoode Mediation Clinical Program was represented by former student mediator and Winkler
progressing then to the finals as Client-Advocate. The team won the entire competition as Client-Advocate, Research Assistant Rachelle Paquet. A copy of her poster highlighting her EE experience can be found below:

and also garnered additional awards—first for Individual Mediator awarded to Joshua Harriot and first for
Individual Client-Advocate Pair awarded to Jessie Armour and Joshua Harriott.

Coach Jean-Paul Bevilacqua described the victory as “a truly shocking result, in the best possible way, and a U s E u u u E M E n I A 'I' I u " E L I N l c
testament to the students’ hard

work, efforts and commitment to
the process.”

Bevilacqua noted that
supplemental coaching was
provided by Osgoode alumni
and former competitors Robert
MacKenzie, Karen Mann and

Adam Voorberg. 2 e
INEROOUCTION MEDIATIONS SEILLS
As a winner’s prize, the entire Lo e P Tt i B et e M. MeeaClabs Corart [arestis Mgty " et b . o Wl oo drarmatance
Osgoode team will receive full i Ernsure e e sl o i S .
scholarships for a Master’s ~ *' o | et . v * e st ot e aitupd
¥ et v - - u P - - =

degree in International Business
Law at the host university. In
addition, the team received the

N TITI L  ITr T —_— [T rg— - r

Peacemakers Prize from the U.S. “I am so proud of this team as they capped off an extraordinarily impressive year for Osgoode’s TELININE o :
Embassy in Georgia. advocacy/ADR teams which started way back in the fall with the internal Dentons Negotiation Cup, Fm——r o -
supported by the Osgoode Advocacy Society and the Winkler Institute,” Bevilacqua said Cempang o b BT I -‘- "
R e T g ity Bed-ateorn e
B pniereris s A D it e v oo BN
g Pl B St L That G, i ESr radid e (i e S ey e i ondd
F\-r-__i-_'\.-:i” st e BORESHAIL wmpraror. Hrlpdng porti, @ ol rot o sFerEn fare sbis
o bt B P i L. e v’ P dinpaam sen Brtonpey o e porren
i Porpam ol hp = Troup DA e 1 1 st e u-\-"m-?n---a 1o B Pademan el e O i Raphip receee e teieng ey I oppoe LTy
e Y B P YRR e B o o iy AT SITESTL g « i il chveloped (s i meuciose i i
o Oigarang. M |, Fians £ s 1 Cicing o U T L - S— i e R P il e 06 SO o Sl S

L T L e = > P Y L VI FeaT el [ J'\.hl'\.'nl.-lg“"'--r-\l e
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Advocacy Week

Advocacy Week, formerly known as ADR Week, is a
week-long program of events that provides Osgoode
students with an opportunity to learn about and
engage with the dispute resolution practice. It is
organized and facilitated in partnership between
the Osgoode Mediation Clinic (OMC), the Osgoode
Advocacy Society (OAS) and the Winkler Institute.

Although Advocacy Week 2020 was cancelled
due to the start of the COVID-19 pandemic, all the
hard work that went into developing the events
was adopted, amended, and transformed into a
successful virtual edition for 2021 that took place
between February 1 and February 5, 2021.

An overview of each event that took place over the
course of the week-long program follows:

SEPTEMBER 2021

Monday Event:
Mediation 101

Advocacy Week kicked-off on February 1, 2021.
Upper-year students Mihail Salariu, Valerie
Sedlezky, and Hai Tran, from the OMC, started the
week with a Mediation 101 presentation to a great
turnout of around 60 students. They presented the
basics of dispute resolution options that range from
mediation to litigation.

The goal of the presentation was to leave students
with a better understanding of what mediation
could look like, its place in the toolbox of dispute
resolution options, and their role as future
mediation advocates. The presentation included
small-scale considerations like the configuration
of a mediation room (and the variations presented
by the virtual mediation option), as well as other
relevant considerations such as addressing power
imbalances and factors that bolster the durability of
mediation settlements.

They emphasized the importance of the parties’
participation in the resolution and reminded

the group of future lawyers that their role in the
process is different when supporting a client
through mediation than it is when representing

a client in court. The presentation also took the
audience through the process of preparing a client
for mediation and some considerations that a
mediation advocate should consider in developing
the mediation strategy.

The presentation was well-received and will likely be
part of future events.

SEPTEMBER 2021

Tuesday Event:
Professional Mooting Demonstration

The second event of Advocacy Week sought to
highlight the practice of courtroom advocacy
through a Professional Mooting Demonstration. The
event planned to place two professors on either side
of the Supreme Court of Canada’s decision from Rv Le
to moot in front of a panel of accomplished student
mooters.

While the original event was cancelled due to
unforeseen circumstances, a replacement event
took place on February 24, 2021 featuring esteemed
Osgoode Professor David Lepofsky, as well as Justice
Shandler and Justice Burstein from the Ontario
Court of Justice. Each discussed advocacy-related
techniques and spoke to effective - and perhaps
ineffective - examples of courtroom advocacy.

Professor Lepofsky and Justice Burstein used R v
Sherry — a case they argued against one another at
the Supreme Court of Canada — to highlight how to
properly outline submissions and effectively answer
questions for event attendees.

Students were able to learn from some of the best
advocates in Canada and took away valuable lessons
for their mooting skills moving forward.
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Wednesday Event:
ADR Panel—Real-World Solutions

Advocacy Week resumed on February 3, 2021

with the ADR Panel: Real-World Solutions led by
OMC students Nolan Cattell and Valerie Sedlezky.
Osgoode students were privileged to have a panel of
experienced mediators and negotiators to provide
them with an overview of alternative dispute
resolution and a nuanced discussion on how the
practice has evolved over the years. Jeremy Ablaza
of Borden Ladner Gervais LLP brought forth the
enlightening perspective that ADR is as simple as
picking up the phone or sending a text message.
From there, the panelists elaborated on how ADR
can take on an unlimited number of forms, which
occur many times throughout the course of everyday
life.

One topic the panelists heavily focused on was
how they have adapted to the transition to a virtual
workplace, and the benefits and drawbacks that
come with it. Jacob Klugsberg of McCarthy Tetrault
LLP emphasized how the changes have led to a
much-needed increase in accessibility to forms of
ADR by eliminating barriers such as unnecessary
travel and allowing for greater flexibility. The panel
concluded with some wise words from Kristjan
Surko of Dentons and Ivan Luxenberg from Malach
Fidler Sugar + Luxenberg LLP, stressing the
importance of preparing for a mediation case and
maintaining impartiality to balance the interests of
all parties while guiding them through the case.

The panel was a resounding success, with Mr.
Luxenburg’s props being a big hit. This event will
certainly be continued in future years.
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PBSC Partnership

In the fall of 2018, the Winkler Institute hosted three roundtables

on dispute resolution with the Conciliation and Arbitration Board

of Canada. The roundtables were hosted in Toronto, Calgary,

and Montreal to improve the dispute-resolution capacity of the
communities that we serve. Participants in the roundtables expressed
the need for deliverables such as instructional documents, resource

Thursday Event:
1L Winkler Negotiation Competition

Friday Event:
Osgoode Mediation Clinic Open House

The inaugural 1. Winkler Negotiation Competition The final event of an incredibly successful virtual
was led by the Osgoode Advocacy Society and Advocacy Week was the Osgoode Mediation Clinic
sponsored by the Winkler Institute for Dispute Open House. OMC students Jonathan Mertz, Shaun

Resolution. Odes, Mihail Salariu, and Nolan Cattell were joined databases, and catalogues of the work being done by each organization

' N _ by the Clinic Co-Director Jean-Paul Bevilacqua. and their dispute-resolution processes to allow for the sharing of best
Tlils cotmpetltlog wtas des;gneci tz prfrpotle gr;eater Coming just weeks after the Osgoode Clinical practices. OSGOODE HALL
interestamong lrst-year law students 1n lega Education Fair, our hope for this open house was not CHAPTER

Stemming from these findings, the Winkler Institute partnered with
the Osgoode Chapter of Pro Bono Students of Canada (PBSC) during the
2019-2020 and 2020-2021 academic years to create resources meant
to inform and empower both ADR professionals, as well as the public.

negotiation and to provide a means for them to
practice and improve their advocacy skills in a fun,
low-pressure manner. The competition was similar
in nature to the Dentons Cup, except that it was
one-round only, the dispute was multi-party (3 or 4
teams of 2 in each room) and set in an international
commercial context.

to just speak about the role of mediation in ADR and
our mediation experiences; rather, it was important
to us to also talk about the challenges that we
encountered. We were excited that, notwithstanding
an action-packed week that included guest speakers
and a negotiation competition, over 30 students
decided to drop in for the event.

The first of these resources is a database of recent Canadian-focused
tools and published works spanning various categories and areas of
practice in the field. PBSC students focused on Canadian research

and articles with an emphasis on recent work from the past five

years. They compiled a list of 120 resources that ADR professionals
could use to help their practice. Resources ranged from papers on
Indigenous dispute resolution to consumer contract dispute resolution,

Despite the fact that multi-party disputes are quite
complex, this new 1L-exclusive competition drew in
30 participants (or 15 teams) that were divided into

Following Jean-Paul’s opening remarks on the
structure and work of the OMC, the OMC students
took turns discussing their respective journeys

four rooms and culminated with one winning team.

The participants were extremely grateful for the
opportunity, and the judges were impressed by the
young talent. The competition was a success and will
be part of Advocacy Week in the future. The winners,
James Papaeliou and Herman Wong, in addition to
their prizes, got the opportunity to compete as a
ghost team at the Canadian National Negotiation
Competition (CNNC) later in the month, adding
another fantastic learning experience to their 1L
experience.

at the OMC. Mihail talked to the challenges he
encountered in evaluative mediation; Nolan

and Shaun touched on the importance of open

and earnest communication with persons who
experienced harm and weighing the pros and cons
of attending mediation, and Jonathan spoke about
issues surrounding client-competency and the
difficulty of saying “no” to a proposed mediation.

A common theme of all the students’ experiences
was that despite the challenges of COVID-19 and the
digital nature of the OMC, they were able to provide a

and included a blend of academic articles, practical papers, and

encyclopedia entries. The database can be accessed here.

The second phase of this partnership was to create PLE (Public Legal

Education) documents based upon the resources contained in the

database, that succinctly summarizing ADR from multiple perspectives

so that potential litigants and parties to a conflict can quickly and

efficiently get a sense of the options that are available to them outside

of the formal litigation system. These graphics can be found on the
following pages of this report and downloaded as a set here.

The Winkler Institute is grateful for PBSC students, Braelyn Rumble
and Nyasha Size for their fantastic work on creating these incredibly
useful graphics. Below are excerpts from Braelyn and Nyasha’s
reflections on this project. You can read their full reflections on the
Justice Innovation Blog.

real service to our community.

Being a student mediator at the OMC is not easy;

it is, however, immensely gratifying. As evidenced
by the challenging and thoughtful questions of our
open house attendees, this message came across.
We hope that those in attendance will join the OMC
in subsequent years to continue the amazing work
being done here.



https://winkler.osgoode.yorku.ca/files/2021/03/ADR-Canada-Articles-2.xlsx?x46256
https://winkler.osgoode.yorku.ca/files/2021/03/ADR-Canada-Articles-2.xlsx?x46256
https://winkler.osgoode.yorku.ca/files/2021/03/PLEADRGraphicsWinklerInstitute.zip?x46256
https://winkler.osgoode.yorku.ca/files/2021/03/PLEADRGraphicsWinklerInstitute.zip?x46256
https://winkler.osgoode.yorku.ca/files/2021/03/PLEADRGraphicsWinklerInstitute.zip?x46256
https://winkler.osgoode.yorku.ca/category/justice-innovation-blog/
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A Deep Dive Into ADR
by Braelyn Rumble

“My placement with the Winkler Institute for Dispute
Resolution in partnership with Pro Bono Students
Canada has been one of the most informative
experiences that I have had in my first year of law
school... I realized our task of taking scholarly
articles intended for practitioners and turning them
into digestible materials for the public would not
only be an interesting experience but would also
assist in my own understanding ... When it came
down to distilling academic articles into a few
words fit for an infographic, it became apparent
that amongst various types of ADR, there are core
underlying values such as communication and
transparency ... Ultimately, my internship at the
Winkler Institute broadened my perspective of what
type of professional work I might pursue with my
law degree. I'm looking forward to exploring the
world of ADR in the future!”

SEPTEMBER 2021

Getting Better Acquainted with ADR
By Nyasha Size

“Working with The Winkler Institute as a PBSC
volunteer has been an experience of a lifetime, I
feel privileged to have been chosen to be part of
the team... Working with my partner Braelyn and
supervisor Jean-Paul made the experience exciting
and his passion for the project was obvious from
the onset... Braelyn and I were able to combine our
strengths and produce multiple graphics while
gaining understanding of the database ... One article
that stood out for me was the one on community-
based conflict and how to navigate it and make it

accessible to everyone A Toolkit for Developing

Community-based Dispute Resolution Processes
in First Nations Communities. This article was

eye-opening because this was the first time, I had to
think about conflict in First Nations Communities.
This article provided the tools necessary for First
Nations as well as other communities to navigate
conflict in a way that is respectful ... I have grown as
a person due to this experience and I know I will take
the knowledge that I have learnt with me.”

SEPTEMBER 2021
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THE IMPACT OF COVID-19 ON
ALTERNATIVE DISPUTE
RESOLUTION

The ADR community has adagted 1o the reality of online dispute resaltion due to the COVID-14
pandemic. Below ane seme highlights of low things have changed, snd consideraticns for maving
Torecard with ADR i the onlne realm

The Core Values of Alternative Dispute Resolution Have
Stayed the Same.

Accessibiity, confidentiality, taimess, innowation secunity and transpanency ane
applicable 1o &l farma o aemnative despule redelution, wheler onne of in
perscn

The Increasing Need to Expand What "Accessibility”
Means.

Technological advances have limited the need lor clienis 10 physically attend
l='|l‘.'1‘."1||'1'.:|3..l'||5 B Fedul, |E'|'\-‘:|'EI'!- AN MBEEIOES Rl 10 Bnsdre clisrls Dave Beoass
1o cnling systems and an snderstanding of how tha process works

Understanding the Unique Online Experience.

Onling communacations con pose unigue difficullies that may imterupt the
process Sech 85 el ConnSClions, por quality, or provacy isgiees. Paries will
nesed 1o commurscate o plan abead of time in the ovent that there an
pechnological inedruplEons

Reconceptualizing Human Connection Online.
IN-peerSon Meselings oflen entourage a unigque dynamic bEtween panies ina
shared space. Onling, pasties will need ta rely on greater oral communicaticn
wergug raditional in-person cses sisch 8% body lenguage, eve contaet, amd
physical rminforcemerd such as shaking hands

Y WINKLER

EMSTITUTE
Fo& CEPUT|
EESCHUTION



https://winkler.osgoode.yorku.ca/category/justice-innovation-blog/
https://winkler.osgoode.yorku.ca/category/justice-innovation-blog/
https://www.nwac.ca/wp-content/uploads/2015/05/CHRA-A-Toolkit-for-Developing-Community-Based-Dispute-Resolution-Processes-in-First-Nations-Communities.pdf
https://www.nwac.ca/wp-content/uploads/2015/05/CHRA-A-Toolkit-for-Developing-Community-Based-Dispute-Resolution-Processes-in-First-Nations-Communities.pdf
https://www.nwac.ca/wp-content/uploads/2015/05/CHRA-A-Toolkit-for-Developing-Community-Based-Dispute-Resolution-Processes-in-First-Nations-Communities.pdf
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Arbitration &
International
Dispute Resolution

g5 0f regolving digputes belween of
snational parties through the wse
of one or more arbitrators rather than theough
thee cours

internationa! disputes are usually soived through arbitral
bodies that deal with a specific type of dispute

Examples of Arbitral
Bodies

Livew iformaiioh can e ool o S A7 e
sl draanenel Mopens Bdabinen by WA RN
Srae the Ol coads 16 wine e AR jspan

CIC-3-FE =8k A% 1C=HH
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Alternatives to Court?
4 Family Dispute Resolution

“"\ Mediation

= Mpdiabon ts @ voluntany way of msohing

= Megotiaticn invohaes both parties
ol aly comiterecaling back and forh
wtil BN pYreEmEnt & reached dispartes

o This can be between the pasties of with & A traingd madiabor halps parties of
ihe help of somecne both pafies Enest relitivisty equal bargaining posstians o

w B lawyer is nesdad rasoive desparies about family issues

Collaborative

Process

» A thid pedson (an aib®iator) resabves
yoE dispute

® i arbilrabar chnesol grant & devonds oF an
ariniulmand But can decade on Dusiody,
SEno], Stcess and how Bo divade
EUCpETy,

» A collaborative family lawyer Can holp
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ONLINE DISPUTE
RESOLUTION (ODR)

A mechanism for resolving disputes through the
use of electronic communications.

Mediations and arbitrations carried oul via Zoom and other online plathorms.,
ODR can be used in various disputes including family disputes, business disputes, as well as
any other conflict that may arize,

About ODR

Voluntary, Parties can chos

Ad\rantages of ODR
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Why Choose
Alternative

Dispute
Resolution?

Dispute resolution draws on the following
principles to make the process fair for
participants: k

Make the process
accessible to persons
from all backgrounds.

z Dbtain community input
about the process.

Ensure the process is Make sure the
acceptable to everyone decision-maker knows
involved in the dispute. about human rights.

Ensure impartiality and Allow people to bring a
independence. reprasentative

Encourage people in a
dispute to share
information.

Give people the
opportunity to be heard.

Keep information 10 Give reasons for
confidential. decisions

Help ensure no
ll retaliation.
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The Winkler Institute’s (NEW) Website and Justice Innovation Blog!

The Winkler Institute is proud to present its new
website and “Justice Innovation Blog.” If you are
interested in reading more about how the Winkler
Institute was formed, its mandate, initiatives and
its access to justice goals, you can now visit Winkler
Institute’s website here. As part of its mission to
increase exposure to ADR in the legal profession,
the Winkler Institute has introduced a student-run
Justice Innovation Blog. Students contribute to the
blog year-round by writing about their experiences
in the mediation clinic, their unique perspectives on
ADR and reflections on a range of related topics.

“Recognizing the flaws of the legal systems
must be a starting point for legal education.
We should not worry whether law students
will become too critical of the legal system,
that criticism is necessary for change.”

This year, Winkler students were faced with the
obstacle of adjusting to an online reality. While

the legal profession as a whole had to adjust to

the many challenges of facing dispute resolution

in a virtual environment, Winkler students took
advantage of the benefits that it presented. They
quickly introduced Online Dispute Resolution (ODR),
which allows for mediation services to be provided
entirely online. Operating amidst a global pandemic
provided clear evidence that processes can change
and remain effective. Dispute resolution processes
should continue to improve as a preventative
measure, not only as a response when left with no
other option.

“Luckily, the rapid adaptation of legal
processes during the pandemic has shown
how reform is possible. The increased
accessibility of online hearings and online
dispute resolution services have the capacity
to shed socio-economic barriers... This
increase in accessibility can be a great reform
strategy to provide more equal opportunities
in pursuing justice. We, as a society, must push
to continue providing accessibility of legal
services in this manner and to explore further
opportunities for reform. With societal values
changing, the laws and processes responsible
Jfor representing them are far overdue for a
change.”

Our summer students continued to contribute
pieces about conflict resolution from various
perspectives throughout the summer months.
These contributions form part of the Summer Blog
Series, which is featured on the OMC’s social media
accounts with visual graphics.



https://www.osgoode.yorku.ca/faculty-and-research/research/research-centres/winkler-institute-for-dispute-resolution/
https://winkler.osgoode.yorku.ca/
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Nushrah Amod explored the role of restorative
justice and how Indigenous practices can help
improve the ADR process. She explained that
many Indigenous communities place significant
value on restoring harmony after a dispute-
induced disruption. So in answering “What exactly
does Restorative Justice restore?” it is apparent that
collective harmony—-harmony within individuals
as well as within communities — is an overarching
goal of Restorative Justice that stems directly from
Indigenous dispute resolution practices.

“In the Restorative Justice process, victims
and involved parties are given the space to
express both the emotional and material
impact of the offenders’ actions. Offenders
are encouraged to take responsibility for
their harm-causing actions — through
apology, community service or otherwise
agreed upon solutions. ... Ultimately, one of
the principal goals of Restorative Justice is to
serve meaningful justice - justice that extends
beyond precedent and legislation, and is
firmly rooted in empathy.”

Linda Mochon and Behnam Nadimfard both attended
alearning session hosted by the St. Stephen’s
Community House and the Neighbourhood Group,
which explored mediation from a neuroscientific
perspective. In their individual blog posts, they both
highlighted the idea that conflict resolution is about
changing people’s minds, literally! This introduces
a new way for mediators to approach conflict
resolution. Since we are asking people to alter

their neural structures, we should not expect that
change to be easy. Understanding that parties must
change their perceptions of the situation to reach
an understanding through the process is critical for
empathy.

SEPTEMBER 2021

Mediators can use insights from neuroscience to
improve the mediation process, increase mutual
understanding between parties in a conflict and
reduce the risk of miscommunication.

Our other summer student Valentina Galvis started
a series where she discusses methods to identify,
assess and resolve conflict that arises in interactions
with colleagues, classmates, friends and other
parties when interacting virtually.

“Due to the pandemic, we have been forced

to work with individuals we have never met
in person, and this can be difficult due to

the complexities associated with virtual
communication. It is much easier to gauge
different personalities when starting a new
job, or attending a new class, but in this
virtual environment, it becomes difficult to
get to know new people and to understand
their communication styles. Inevitably, this
can lead to increased conflict which can
contribute to us feeling more isolated than we
already do when working and studying from
home.”
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OMC Pivot to Online Services

The OMC focused on branding and rebranding clinic
marketing materials and online presence to reach a wider
audience.

Conference on Mediation

The first step in the mission to modernize the clinic was
branding. Logos were redesigned to comply with York
University branding requirements. Next, an Instagram
page was launched to introduce the student mediators in
short videos. Instagram allowed the clinic to reach more
potential clients and provide information on the services

offered at the clinic. IAM/OsgoodePD Annual Conference on Mediation

culminated an interactive multi-party dispute
case analysis where participants worked with
expert facilitators in discussing best strategies

for navigating through the impasse, resolving
ethical dilemmas, and reaching an agreement.
This intensive program was developed by a faculty
of leading Canadian and international experts

that aims to assist counsel and mediators in
understanding their obligations, particularly in the
face of the numerous potential ethical dilemmas.

The students also led an “Information Campaign” posting
creative infographics with information and links to articles
about mediation on Facebook, Twitter and Instagram. This
contained information on family law disputes, labour and
employment matters, academic and professional concerns,
small business issues, landlord and tenant issues and
neighbourhood disputes. The infographics would always
be accompanied by a link to an article outlining more
information about that topic.

The articles and social media links were routinely updated
on Linktree to ensure accessibility to information for those
interested in learning more.
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@ Throughout this past year, we have been here for all
yoir mediation and conflict-rescdution needs. Our

sendAces ane remote and can be tallored to indbidual

circumatances. Mease feel free fo resch cut through

Dk o at omciPoagoode yorku.ca. Stay safe.
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Taking place on May 13, 2021, the Winkler Institute/
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Conference on Mediation

Winkler Institute/lAM/OsgoodePD Annual

Closing the Deal: Effective Strategies for
Advocates and Mediators

This intensive program ensured that:

- Participants are up-to-date on the current law and
best practices

« Participants know the range of strategic and
tactical options and can advise clients/parties
on the pros and cons of each (both from the
mediator’s and counsel’s perspective)

- The mediation process is respected and the goal in
coming to an agreement takes priority even in the
face of conflict

+ Counsel and mediators understand their
obligations, particularly in the face of the
numerous potential ethical dilemmas
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Mindfulness Podcast

In this episode of the Law Actually podcast, the Institute’s former [ i o e B st i s i
. . . . . T i Wi A, 8 el Pl B, iz il v [
academic director and current research advisor Nicole Aylwin
[ gin

discusses various topics such as practices she uses to aid people, s T A T L A A T
including legal professionals, to manage stress by utilizing
mindfulness and yoga therapy. These practices are aimed at both R
the mind and the body of participants. womeasti
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You can listen to this beneficial podcast here.
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Cyberjustice

As a part of the Autonomy Through Cyberjustice Technologies (ACT) partnership with the Cyberjustice
Laboratory at the University of Montreal, the Winker Institute continues to explore online dispute resolution
as a tool to achieve access to justice.

This year’s annual meeting, titled “ACT Project Year 3: Interim Assessment and Directions for the Future,”
occurred across two consecutive days. Day 1, which took place on June 14, 2021 began with preliminary
remarks delivered by Professor Karim Benyekhlef, the president of ACT. He outlined the agenda of this year’s
meeting and discussed the Mid-term report follow-up, ACT’s third-year retrospective, and the upcoming
International Conference happening in March 2022. The participants were then given the option to attend
three breakout rooms covering subjects such as assessment of Al's state in the legal sector, accessibility and
vulnerability in the technology design, and virtual justice amid the COVID-19 pandemic.

Day 2 of this event which took place on June 15, 2021 followed a similar structure. The plenary discussion
began by comparing Al regulation across the US, Europe, and Canada. Mr. Charles Morgan from McCarthy
Tétrault LLP provided some insightful remarks about Canada’s approach to Al regulation, where he
highlighted how the Canadian practice, similar to its European counterpart, focuses on the societal
consequences of Al regulation while underscoring the importance of principles and regulations, such as
PIPEDA in informing our nation’s approach on this matter. Akin to Day 1, participants had the option to
attend breakout rooms, where Canadian scholars and professionals, such as Professor Ryad Titah from HEC
Montréal and Professor Benoit Dupont from Université de Montréal spoke about ethical issues and risks
associated with implanting Al technologies in the justice system respectively.

This two-day meeting came to an end with the final plenary session outlining the direction of ACT’s
subproject for the next three years.
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Shield Your Rights Project

Due to the necessity of in-person collaboration and the diverse geographic location of its participants,
Shield Your Rights, our youth-led and -centred collaborative project supported by the Law Foundation of
Ontario, will be resuming in the upcoming year, once it is safe to do so.

Small Claims Court Program

Due to changes in operations as a result of the pandemic, our long-running Small Claims Court Mediation
Program had to be put on pause during the past academic year. We are looking forward to bringing it back in
a big way this upcoming year. Stay tuned!

Engagement with York Campus

Our engagement with the broader York campus
continued despite us being apart this year. As a part

of the Peer Leader Training Professional Development
Series from the Office of Student Community &
Leadership Development, our valued research
assistant Rachelle Paquet created and facilitated a
conflict resolution and mediation webinar for the
student community. This partnership continued into
the summer with our team working with Residence Life
at York to present conflict mediation training with dons
and other student staff.

Link: https://voutu.be/DAptOxTBEls

Winkler Institute Fellow Cited by the SCC

Deanne Sowter, Winkler Institute Research Fellow

and PhD Student at Osgoode, authored “Advocacy in - e

Non-Adversarial Family Law: A Recommendation : '

for Revision to the Model Code” (2018), 35 Windsor Proud moment - Qsgoode PhD student Deanne Sowter
. was cirted i last Frlda!.r: SCL eng decision

Y.B. Access Just. 401. Her work, which was supported Coluoch v Colucd, 2021 50C 24 Sowter, Deanng M.

by the Winkler Institute, was recently cited by the "Advocacy in Mon-Adversarial Family Law: A

Recammendation for Revision ta the Maodel Code”
[20718) 35 Windsor ¥ 5. Access Just. 401.

Supreme Court in Colucci v Colucci, 2021 SCC 24.
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